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Gone are the days when Caveat Emptor was the prevailing principle. The Consumer
Protection Act, 1986 was introduced with the objective of safeguarding the interest of
consumers by ensuring that customers are not defrauded by sellers to gain illegal
profits. Despite its implementation, consumer exploitation remains a prevalent
malpractice in India. Recently, Baba Ramdev and Balkrishna, the founders of
Patanjali, a multinational conglomerate manufacturing and selling herbal products,
were sued by the Indian Medical Association (IMA) for making false endorsements
and defamatory comments about the efficacy of certain medicinal products and the
ability of the medical system in curing the COVID-19 disease. The Apex Court has
recently emphasized that celebrities and influencers should also bear equal
accountability for endorsing or promoting a misleading product, and that they are

duty-bound to ensure that consumers are not deceived.

Misleading claims

On 17 August 2022, aggrieved by the alleged widespread misinformation by the
promoters and founders of Patanjali, the Indian Medical Association (IMA) filed a
Writ Petition before the Hon’ble Supreme Court of India, alleging that Patanjali had

baselessly commented upon the inefficacy of allopathic medicines to cure the COVID-

19 disease. Patanjali had published an advertisement titled ‘Misconceptions Spread By
Allopathy: Save Yourself And The Country From The Misconceptions Spread By

Pharma And Medical Industry’, wherein it allegedly claimed that their products are

better than the allopathic medications available to cure various diseases. It was
alleged that this amounts to deceiving customers regarding the efficiency of medical

products available and sold in the markets.



Pending adjudication, Patanjali assured the Apex Court that it will not violate
any laws pertaining to advertising and branding of medical products, and that it
shall not make any offhand remarks in the media regarding efficiency of other
medicines. Despite this, Patanjali persisted in disseminating deceptive
advertisements of its products and issuing press statements contrary to the
directions passed by the Apex Court. In view thereof, The Hon’ble Apex Court
directed Patanjali to issue a public apology for not following the orders of the
court. Consequently, Baba Ramdev and Balkrishna tendered their apologies for
their deceptive advertisements and making defamatory remarks against the IMA.

Subsequently while adjudicating upon this case, the Hon’ble Bench on
07.05.2024, recognized the need to broaden the scope of this case in the interest of
the public. It emphasized the need to closely examine various Acts and Rules? to
ensure that FMCGs and Pharmaceutical Companies, even those other than
Patanjali, are warned not to deceive consumers who consume their products
based on deceptive advertisements. The Hon’ble Court while reiterating the
provisions of the ‘Central Consumer Protection Authority Guidelines’ opined that,

celebrities and influencers, as promoters of commercial goods, cannot escape
from their responsibility to ensure that consumers are not being misled and that
they bear equal accountability for endorsing or promoting a misleading product.
They emphasized that influencers and celebrities must bear in mind that the
buyers entrust faith in them, and that they are bound by law to not promote
deceptive or misleading goods.

Moreover, the Bench directed broadcasters and media companies to fill self-
declaration forms asserting that the concerned advertisements are in compliance
with the relevant laws. To this end, the Bench directed the Central Government
to establish a special portal for filing of the said self-declaration forms and stated
that in the interim such declarations shall be made on the Broadcast Seva Portal,
managed by the Ministry of Information and Broadcasting.

1. Drug and Magic Remedies (Objectionable Advertisements) Act, 1954 and the Rules, Drugs
and Cosmetics Act, 1940 and the Rules and the Consumers Protection Act, 1986 and the Rules.



Exercise of caution

It is not an unprecedented occurrence where the Indian Courts have held
celebrities accountable for false endorsements. Similar judgments in Francis
Vadakkan v. The Proprietor, A-One Medicals. Nikhil Jain vs. Emami Ltd.

among others have been delivered on previous occasions, wherein public figures

have been held accountable for endorsing false advertisements of products
relating to hair growth, fairness creams, etc. However, through this observation
the Apex Court has served a stern warning to ensure compliance with existing
laws and regulations to avoid misleading advertisements. It is expected that this
will compel celebrities, including social media influencers who primarily earn a
living through promoting products on public platforms, to refrain from being
negligent in endorsing advertisements. It is imperative that celebrities and social
media influencers be discerning in choosing which brands to endorse, since they
can be made equally liable as others who advertise products or services in a

misleading manner.

2. CC. 345/12 filed on 03 July 2012, before the Hon’ble Consumer Disputes Redressal Commission, Thrissur.
3. This order was appealed before the State Consumer Disputes Redressal Commission, which overturned the
previous judgment, stating that the District Forum had not considered all the evidence.



