In a recent judgment, the Hon'ble High Court of Delhi, in the case of Ms.
CP Rama Rao, Sole Proprietor v. National Highways Authority of
India[1], has provided significant clarification regarding the application of
supervisory jurisdiction of the High Court under Article 227 of the Indian
Constitution over arbitration proceedings. The judgment addresses the
conflict between supervisory jurisdiction and the statutory provisions of
the Arbitration and Conciliation Act, 1996, particularly Sections 34 and
37. The High Court upheld the principle that the powers conferred to the
High Court under Article 227 are discretionary and equitable, meant to
advance justice, and not to intervene routinely in every arbitration matter.

THE DISPUTE

The petitioner filed a petition under Article 227 challenging the District
Judge's order, which deemed the Section 34 petition (to set aside an
arbitral award) filed by the petitioner as non-maintainable before the
Commercial Court by construing Section 42 of the Arbitration and
Conciliation Act. The District Judge held that since the earlier Section 11
petition had been filed before the High Court, it would be the High Court
alone which could have been petitioned for setting aside the Award. This
interpretation caused concerns about the restrictions placed on judicial
intervention under Article 227.

DELINEATION OF ARTICLE 227 JURISDICTION

Initially, the court deliberated whether Article 227 was maintainable in the
present case, given the appellate remedies available under Section 37 of the
Arbitration Act. During arguments, Dr. Amit George, the amicus curiae,
pointed out that the appellate structure in the Arbitration Act did not
preclude the High Court's supervisory jurisdiction under Article 227.
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He emphasized that the Act’s limitations on appeals do not strip the High
Court of its constitutional powers to ensure justice and equity in cases where
a failure to correct may result in grave injustice.

The High Court, echoing its previous judgment in Black Diamond
Trackparts Pvt. Ltd. v. Black Diamond Motors Pvt. Ltd.[2], noted that
Article 227 is constitutionally distinct from statutory revisions. The court
stated that while Article 227 jurisdiction must be exercised sparingly, it is
essential for preventing substantial injustices in matters where judicial
redress may otherwise be blocked by statutory provisions.

HIGH COURT’S RULING

The High Court held that the District Judge’s interpretation of Section 42
was erroneous and clarified that a Section 11 petition (seeking the
appointment of an arbitrator) does not create an exclusive jurisdictional
lock under Section 42 for all subsequent applications. The court relied on
the Supreme Court's precedent in State of West Bengal v. Associated
Contractors[3], which distinguished between applications filed under Part I
of the Arbitration Act before a “court” and those filed before judicial
authorities, confirming that Section 42 only applies to applications made to
a court as defined in the Act.

CONCLUSION
This judgement reinforces that the High Court's supervisory jurisdiction
remains intact despite statutory restrictions outlined in the Arbitration and
Conciliation Act, 1996. By reaffirming Article 227’s scope, the High Court
has maintained a crucial avenue for redressing manifest injustices, ensuring
judicial oversight while respecting legislative intent.
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